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Judicial pluralism under the “Berber empires” (last quarter 






judges.ġ ConverselyĪġ qāḍīīsġ areġ believedġ toġ haveġ beenġ deprivedġ ofġ aġ signiicantġ partġ ofġ theirġ
powersġ andġ independenceġ asġ aġ consequenceġ ofġ Almohadġ legalġ policyĪġ whichġ jeopardizedġ
Mālikism’sġpredominanceġandġcontrolġoverġtheġjudiciary.ġThisġarticleġisġorganizedġintoġthreeġ
partsġ:ġ(1)ġaġdiachronicġoverviewġofġtheġspeciicitiesġofġtheġjudiciaryġinġalīAndalusġandġtheġFarġ
Maghribġ;ġ (2)ġtheġAlmoravids’ġ judicialġpolicyġandġtheġjurists’ġcounterīreactionġ;ġ (3)ġdialecticsġ
betweenġrulersġandġMālik ġqāḍīīsġ inġtheġAlmohadġperiod.ġTheġaimġisġtoġtestġwhetherġtextualġ
evidenceġandġpreviousġ researchġstillġ supportġ theġ ideaġ thatġbothġperiodsġmarkġaġpeakġandġaġ
bottomġrespectivelyġinġtheġMālik s’ġpositionġwithġpoliticalġpowerĪġandġthereforeĪġinġtheġbalanceġ
ofġforcesġbetweenġqāḍīīsġandġgovernmentalġjudges.
Keywordsġ:ġ Judicialġ pluralismĪġ AlmoravidsĪġ AlmohadsĪġ Mālik ġ fuqahā’Īġ qāḍīīsĪġ governmentalġ
judgesĪġalīAndalusĪġFarġMa ribĪġMālik s.
Résuméġ:ġ Cetġ articleġ traiteġ duġ pluralismeġ judiciaireġ sousġ lesġ Almoravidesġ etġ lesġ AlmohadesĪġ
deuxġdynastiesġdeġ l’Occidentġmusulmanġprémoderneġdontġ lesġsystèmesġ judiciairesġméritentġ




quiġmirentġenġcauseġ laġprédominanceġdesġmālikitesġetġ leurġcontrôleġdeġ l’appareilġ judiciaire.ġ
L’articleġ s’organiseġ autourġ deġ troisġ axesġ:ġ (1)ġ unġ aperçuġ diachroniqueġ desġ spéciicitésġ deġ laġ
judicatureġenġalīAndalusġetġauġMa ribġalīAq āġ;ġ(2)ġlaġpolitiqueġjudiciaireġdesġAlmoravidesġetġlaġ
contreīréactionġdesġjuristesġ;ġ(3)ġlesġrapportsġdialectiquesġentreġleġpouvoirġetġlesġcadisġmālikitesġ





Motsīclésġ:ġ Pluralismeġ judiciaireĪġ AlmoravidesĪġ AlmohadesĪġ jurisconsultesġ mālikitesĪġ cadisĪġ
jugesġgouvernementauxĪġalīAndalusĪġMa ribġalīAq āĪġMālikites.
الملخص : يبحث هذا المقال في التعددية القضائية خال عهدي المرابطين والموحدين، وهما عهدان 
يستحقان سوية الدراسة كنموذج للنظام القضائي في الغرب اإسامي. وبالنظر لقرب المرابطين من 
المذهب المالكي فقد وضعوا منهجًا يناسب الفقه المالكي لتحسين مكانة القضاة في مواجهة حكام 
هامًا من سلطتهم واستقاليتهم نتيجة لأسلوب  القضاة فقدوا جزءاً  المقابل ناحظ أن  الدولة. وفي 
القضائي الذي انتهجه الموحدون والذي هدد هيمنة المالكيين وتحكمهم بالجهاز القضائي. ويدور 
هذا المقال حول ثاثة محاور: اأول يشكل نظرة تاريخية عامة لميزات السلطة القضائية في اأندلس 
وفي المغرب اأقصى، والثاني يتطرق إلى السياسة القضائية للموحدين وموقف الفقهاء منها، والثالث 
هو  الهدف  وقد كان  الموحدين.  المالكيين خال عهد  والقضاة  السلطة  بين  الجدلية  العاقة  يعالج 
التأكد فيما إذا كانت المصادر واأبحاث السابقة ما تزال تدعم فكرة أن كًا من العهدين قد شهد فترة 
من اأوج والحضيض في العاقة بين المالكيين والسلطة السياسية وبالتالي في توازن القوى بين القضاة 
والحكام العاديين التابعين للدولة.
الكلمات المحورّية : التعددية القضائية، اأندلس، الغرب اإسامي، المرابطون والموحدون، المذهب 




forġmoreġ thanġaġcenturyġandġaġhalfġ (lastġquarterġofġ theġ11thġcenturyġC.e.īsecondġhalfġofġ
theġ13thġcenturyġC.e.)1.ġnotwithstandingġtheirġdisparateġethnicġbaseġ—ġtheġformerġhavingġ















Theġ paperġ isġ dividedġ inġ threeġ parts.ġ Partġ oneġ presentsġ inġ diachronicġ perspectiveġ aġ















The judiciary in al‑Andalus
Qāḍ īs, judges ( ukkām) and rulers in al‑Andalus
InġalīAndalusġ—ġasġelsewhereġ—ġqāḍīīsġhadġtoġshareġ theġdispensationġofġ justiceġwithġ
otherġ judgesġwhoġwereġnotġa prioriġboundġtoġapplyġtheġsharīʿaġasġqāḍīīsġwereĪġandġwhoseġ
proceedingsġ theġ rulerġ retainedġ theġ capacityġ toġ interfereġ inġ atġ anyġ moment.ġ Rulersġ
appointedġorġdismissedġthemġallġatġwill.ġYetġinġtheġactualġperformanceġofġtheirġfunctionġ





theġtitleġofġqāḍī l‑ amāʿa.ġAsġpointedġoutġbyġÉmileġTyanĪ4ġtheġexpressionġ‘qāḍī l‑ amāʿa’ġdeinesġ
chiefġqāḍīshipġinġtheġsenseġthatġtheġlegalġandġreligiousġauthorityġofġitsġbearerġmight extend5ġ
beyondġtheġlimitsġofġhisġterritorialġjurisdictionġandġreachġallġtheġMuslimġsubjectsġwithinġ
theġ territoryġ governedġbyġ theġdesignatingġ authority.ġAnotherġ signġofġ theġqāḍī l‑ amāʿa’sġ
preīeminenceġoverġprovincialġqāḍīīsġandġotherġmagistratesġwasġhisġoccupyingġtheġpositionġ





u baġinġtheġcapital’sġmainġmosque.6ġMoreoverĪġtheġqāḍī l‑ amāʿaġtookġpartġinġtheġceremonyġ
ofġswearingġallegianceġtoġtheġnewġrulerġ(bayʿa)ġasġaġwitnessġtoġtheġensuingġdocumentġinġhisġ
roleġasġtheġhighestġjudicialġauthorityġinġtheġland.ġDueġtoġhisġtiesġwithġtheġmainġmosqueĪġtheġ






6.ġ Theġpoliticalġrelevanceġofġtheġ u baġisġwellġknownġgivenġthatġitġwasġissuedġinġtheġnameġofġtheġrulerġwhoġreceivedġ
religiousġsanctionġthroughġthisġprocedureġsoġthatġomissionġ inġthatġregardġmightġamountġtoġaġdeclarationġofġ
rebellionġorġindependence.
7.ġ seeġSerrano ruano 2011Īġp.ġ211ī213ġandġtheġsourcesġandġbibliographyġcitedġthere.ġÉmileġTyanġ(loc. cit.)ġpresentsġ




Anotherġ specialġ characteristicġ ofġ theġ Andalusiġ judicialġ organizationġ priorġ toġ theġ




ofġ alīAndalus9ġ andĪġmoreġ speciicallyĪġ ofġ theġ rulers’ġneedġ toġdrawġ legitimationġ fromġ theġ
religiousġscholars.ġCompetencesġwereġdeterminedġbyġtheġappointingġauthorityġandġwereġ





Weġ canġ thusġ imagineġ Andalusiġ qāḍīīsġ standingġ inġ hierarchicalġ superiorityġ toġ theġ
magistratesġ —ġwhetherġ nuwwābĪġ ukkāmġ orġ quḍāt —ġ theġ rulerġ empoweredġ themġ toġ
designate.ġ howeverĪġ asġ farġ asġ theġ qāḍī l‑ amāʿaġ isġ concernedĪġ leavingġ asideġ hisġ personalġ
religiousġandġscholarlyġauthorityĪġheġdidġnotġstandġatġtheġheadġofġanyġcentralizedġjudicialġ
bodyġmadeġupġofġprovincialġqāḍīīsġasġhasġalreadyġbeenġpointedġout.ġMoreoverĪġduringġtheġ
Taifaġ periodġ andġ asġ aġ consequenceġ ofġ theġ fragmentationġofġumayyadġ centralġ authorityĪġ
thereġ wasġ moreġ thanġ oneġ chiefġ qāḍīġ inġ oiceġ simultaneously.ġ Toġ furtherġ complicateġ
analysisĪġsomeġofġtheġlatterġmagistratesġwereġgivenġtheġtitleġofġqāḍī l‑quḍāt.ġTheġAlmoravidsġ
maintainedġthisġdenominationġforġqāḍīīsġinġlargeġterritorialġandġadministrativeġunitsĪġwhileġ
oneġqāḍī l‑ amāʿaġwasġ appointedġ forġ CordobaĪ11ġ andġ anotherġ forġ theġ capitalĪġMarrakech.ġ
Whateverġ theġ relationshipġ betweenġ allġ theseġ highġ rankġ judgesĪġ theġ Almoravidsġ didġ notġ
instituteġaġmagistrateġtoġcoverġtheġwholeġofġtheirġempireĪġrankingġhigherġthanġtheġrest.12
underġtheġAlmohadsĪġCordobaġappearsġtoġhaveġkeptġitsġstatusġasġseatġofġsupremeġqāḍīshipġ












13.ġ Thisġ isġatġ leastġwhatġcanġbeġ inferredġ fromġtheġappointmentġofġ IbnġRu dġalī af dġ (i.e.ġAverroes)ġasġchiefġqāḍīġ







Theġ seatġ ofġ theġ qāḍī l‑ amāʿaġ duringġ theġ nasridġ periodġ movedġ toġ theġ newġ capitalĪġ
Granada.ġheġwasġoccasionallyġinvestedġwithġtheġauthorityġtoġappointġprovincialġqāḍīīsġorġtoġ
inspectġtheġactivityġofġjudgesġandġjurists.17
Non‑qāḍ  judges and the curtailment of qāḍ īs’ competences
Togetherġwithġqāḍīīsġandġtheirġdeputiesġ(nuwwābĪġsing.ġnā’ib)Īġduringġtheġcaliphalġandġ
theġtaifaġperiodsġ(i.e.ġ10thġandġ11thġcenturiesġC.e.)Īġaġseriesġofġstateġagentsġenjoyedġjudicialġ
powersĪġe.g.ġtheġmarketġinspectorġ(sā ib al‑sūqġorġsā ib al‑ ur a wa‑l‑sūq)Īġtheġmagistrateġinġ
chargeġofġtheġcityġ(sā ib al‑madīna)ĪġtheġmagistrateġinġchargeġofġrepairingġcertainġǦinjusticesǧġ
(sā ib al‑maẓālim)Īġ theġ magistrateġ toġ whomġ Ǧreturnedġ casesǧĪġ i.e.ġ thoseġ thatġ couldġ notġ
beġ adjudicatedġ inġ irstġ instanceĪġ wereġ sentġ (sā ib al‑radd)ġ andġ theġ chiefġ ofġ policeġ (sā ib 
al‑ ur a).ġunravellingġhowġjudicialġcompetencesġwereġdistributedġamongġthemġisġextremelyġ
complicated.18ġ Drawingġonġ aġ collectionġofġ actualġ legalġ casesġ fromġ theġ 5th/11thġcenturyĪġ
ChristianġMüller19ġhasġshownġthatġ theġadministrationġofġpenalġ justiceĪġ forġexampleĪġwasġ
notġtheġexclusiveġdomainġofġtheġsā ib al‑ ur a,ġbutġsharedġbetweenġ(1)ġtheġsā ib al‑madīna,ġ
whoġdealtġwithġcapitalġcrimeġwithinġtheġcityĪġ(2)ġtheġsā ib al‑sūq,ġtoġwhomġtheġrepressionġ
ofġcrimesġandġtortsġinġtheġspaceġunderġhisġjurisdictionġwasġalsoġentrustedĪġ(3)ġtheġqāḍīġandġ
(4)ġ theġ localġgovernor.ġTheġraddġ andġmaẓālimġ jurisdictionsġwereġnotġ instancesġofġ judicialġ
review.20ġMostġ importantlyĪġgovernmentalġmagistratesġandġnonīqāḍīġ judgesġ followedġtheġ
rulesġofġiqhĪġalthoughġlessġliterallyġthanġqāḍīīsġdidĪġandġusedġtoġconsultġwithġmuftīīsġandġ
legalġexpertsġbeforeġissuingġtheirġjudgments.
Theġ practiceġ ofġ breakingġ withġ theġ unicityġ ofġ qāḍīship—i.e.ġ appointingġ moreġ thanġ
oneġqāḍīġforġaġsingleġjurisdictionĪġsoġthatġtheġproceedingsġinvolvedġinġaġlitigationġasġwellġ
asġ theġinalġ judgmentġhadġtoġbeġapprovedġbyġallġofġ themġ—ġdoesġnotġseemġtoġhaveġbeenġ
widespreadġinġalīAndalus.ġhoweverĪġoneġsuchġcaseġisġreportedġinġtheġ arqġalīAndalusġbyġ
alīBā ġ (d.ġ474/1081)ġwhoĪġasġcouldġbeġexpectedĪġexpressesġhisġ frontalġoppositionġ toġ theġ
idea.21










21.ġ seeġalīBā ĪġKitāb al‑muntaqàĪġVIIĪġp.ġ217.
249JuDICIALġPLuRALIsMġunDeRġTheġǦBeRBeRġeMPIResǧ
Inġ theġArabicġ sourcesġ thatġcoverġ theġhistoryġofġ theġAlmoravidġperiodĪġ referencesġ toġ
theġ aboveġmentionedġ governmentalġ judgesġ becomeġonlyġ sporadical.22ġ Theġ postġ ofġ sā ib 
al‑ ur aġdisappearsġalmostġcompletelyĪġhisġtasksġbeingġassignedġtoġtheġsā ib al‑madīna.23ġAġ
singularġexceptionġtoġtheġformerġremarkġwereġ judgesġbearingġtheġtitleġofġ ā ib al‑a kāmġ
whoseġ numberġ hadġ increasedġ greatlyġ byġ theġ secondġ quarterġ ofġ theġ 6th/12thġcenturyĪ24ġ







Governmentalġmagistratesġ(e.g.ġtheġ ākim —ġappliedġtoġaġnonīqāḍī judgeġ—Īġtheġ ā ib 
al‑a kām, theġ ā ib al‑raddġandġtheġ ā ib al‑maẓālim)ġareġabsentġfromġtheġsourcesġrelevantġ
forġstudyġofġtheġnasridġperiodĪġwithġtheġexceptionġofġtheġ ā ib al‑sūqġandġtheġ ā ib al‑ urtaĪġ
whoġatġ theġ timeġappearġ toġhaveġperformedġfunctionsġsimilarġ toġ thoseġassumedġbyġtheirġ
predecessorsġofġtheġcaliphalġandġtaifaġperiods.28
Almoravids’ judicial policy





dominanceġbyġanġalienġpower.30ġTheġ supportġofġ theġMālik ġ fuqahā’ġwasġ thusġessentialġ inġ
orderġtoġovercomeġthisġobstacleĪġbutġitġalsoġexposedġtheġconquerors’ġextremeġdependenceġ






26.ġ seeġoneġexampleġinġel aalaouiġand BureSiġ2005Īġp.ġ484Īġnoteġ13ġandġCarMonaġ2004Īġp.ġ460.
27.ġ seeġSerrano ruanoġ2011Īġp.ġ217.ġAlmohadġjudicialġpolicyġwillġbeġexaminedġinġmoreġdetailġinġpartġ3ġbelow.










itġwouldġbeġreasonableġtoġunderstandġtheġaboveġmentionedġsilenceġconcerningġtheġ ā ib 
al‑raddġandġtheġ ā ib al‑maẓālimġinġtheġsourcesġthatġcoverġtheġperiodġasġanġindicationġthatġ
theirġ jurisdictionġwasġ transferredġ toġqāḍīīs.ġ IndeedĪġ thisġ assumptionġ isġnotġ contradictedġ
byġ contemporaryġ legalġ sourcesġ showingġ qāḍīīsġ inġ actionĪġ especiallyġ inġ relationġ toġ fatwāġ
collections.ġhoweverĪġtheġqāḍīīs’ġinvolvementġinġmattersġthatġhadġpreviouslyġbeenġoverseenġ





Anotherġ consequenceġ ofġ theġ collaborationġ betweenġ rulersġ andġ juristsġ isġ thatġ postsġ
inġ theġ Almoravidġ judicialġ administrationġ wereġ invariablyġ occupiedġ byġ theġ ʿulamā’Īġ aġ
correspondenceġ thatġ hadġ formerlyġ notġ alwaysġ beenġ guaranteed.ġ Thereġ isġ alsoġ evidenceġ








byġ aġ collectionġ ofġ fatwāīsġ issuedġ inġ theġ Almoravidġ periodġ andġ compiledġ subsequentlyĪġ
alreadyġ inġ theġ Almohadġ period.37ġ hereĪġ aġ chapterġ onġ nafy al‑ḍararġ coveringġ theġ qāḍīīs’ġ
31.ġ seeġSerrano ruanoġ2011Īġp.ġ219.
32.ġ seeġalīWan ar s Īġal‑MiʿyārĪġXIĪġp.ġ132ĪġquotedġbyġgarCía Sanjuánġ2007Īġp.ġ38.
33.ġ TheġcaseġofġIbnġRu dġalī addġwhoĪġwhileġbeingġchiefġqāḍīġofġCordobaĪġappointedġMu ammadġb.ġA ba ġalīAzd ġ
ā ib a kam al‑maẓālimġ(rodríguez Medianoġ1997Īġp.ġ180)Īġshouldġbetterġbeġseenġasġanġexceptionġratherġthanġtheġ
rule.ġCf.ġSerrano ruanoġ2011Īġp.ġ219.
34.ġ Cf.ġSerrano ruanoġ2011Īġp.ġ219.
35.ġ seeġ forġ exampleġ IbnġʿIyāḍĪġ Maḏāhib al‑ ukkāmĪġ p.ġ203ī205;ġ IbnġRu dġ alī addĪġ FatāwāĪġ IĪġ p.ġ631ī649ġ andġ IIĪġ
p.ġ1021ī1027;ġIbnġʿIḏār Īġal‑Bayān al‑muġribĪġIVĪġp.ġ69ī73;ġIbnġWardĪġA wibaĪġp.ġ146ī164;ġalīWan ar s Īġal‑MiʿyārĪġIIĪġ
215;ġel aalaouiġ andġBureSiġ2005Īġp.ġ494ī495.ġAlsoġseeġSerrano ruano 2003,ġp.ġ467ī475; Idem 2006bĪġp.ġ137ī139ġ
andġtheġsourcesġandġbibliographyġcitedġthere.
36.ġ IbnġʿAbdūnĪġSevilla.











marketġinspectorġpreviouslyġcalledġ ā ib al‑sūqĪ40ġtoġanġoicialġappointedġbyġtheġqāḍīĪġorġtoġaġ
volunteerġwhoġreportsġtoġtheġjudgeġaboutġtransgressionsġagainstġmoralsĪġproperġbehaviourġ
andġ publicġ interest.ġ FurtherĪġ cautionġ isġ recommendedġwhenġ usingġ theġ termsġ isbaġ andġ
i tisābġinterchangeablyĪġsinceġtheġlatterġdidġnotġnecessarilyġreferġtoġtheġsupervisionġofġtheġ
marketsġ andġwasġnotġ restrictedġ toġaġ speciicġ judicialġ authority.41ġYetġhowġ theseġ—ġinġallġ
likelihoodġinterconnectedġ—ġfactorsġafectedġjudicialġpracticeġisġnotġtotallyġclearġtoġme.
BeġthatġasġitġmayĪġitġisġreasonableġtoġconcludeġthatġMālik īs’ġsupportġofġtheġAlmoravidsġ






The Almoravid sā ibġalīa kām
AsġweġsawġaboveĪġtheġpostġofġ ā ib al‑a kāmġisġaġparticularġdistinguishingġcharacteristicġ
ofġtheġAlmoravidġjudicialġadministrationġfromġbothġaġquantitative44ġandĪġasġweġshallġobserveĪġ
aġqualitativeġpointġofġview.
Whereġtheġdutiesġofġtheġ ā ib al‑a kāmġareġconcernedĪġtheġassumptionġthatġheġwasġinġ
chargeġofġimplementingġtheġjudgementsġissuedġbyġqāḍīīsġisġnotġbackedġbyġanyġsource.45ġAġ












matchġ thoseġ thatġ IbnġʿAbdūnġ advicedġ theġ qāḍīīsġ toġ entrustġ toġ theġ ākim.ġ Inġ hisġ alreadyġ
mentionedġtreatiseĪġheġremarkedġthatġqāḍīīsġshouldġdesignateġaġ ākimġtoġhelpġthemġhandleġ
legalġcasesġofġsecondaryġrelevanceġthatġaroseġamongġtheġlowerġclasses.ġ ukkāmĪġaccordingġ






Theyġ certainlyġ mightġ beġ appointedġ byġ aġ qāḍīĪ48ġ andġ thatġ includedġ theġ capacityġ toġ
superviseġtheirġproceedingsġandġtoġremoveġthemġifġtheġqāḍīġsawġit.49ġhoweverĪġaccordingġ
toġsomeġmodelġ formsġofġappointmentġdatingġfromġtheġAlmoravidġperiodġandġstudiedġbyġ
RachidġelġhourĪ50ġaġnonīqāḍīġjudgeġsuchġasġtheġ ā ib al‑a kāmġmightġbeġappointedġdirectlyġ
byġ theġ emirĪġ orġ byġ theġ localġ governor.ġ Inġ additionĪġ someġ ofġ theseġ documentsġ testifyġ toġ
theġrelevanceġofġthisġfunctionġwhichġisġdescribedġasġrutba ʿāliyya.51ġTheġveryġfactġthatġtheġ
Almoravidġchancelleryġhadġtoġproduceġsuchġspecialġnominationġdocumentsġdemonstratesġ




consistencyġ toġChristianġMüller’sġ remarksġ thatġ itġ isġdi cultġ toġdistinguishġbetweenġ theġ
oicesġofġ ākimġandġofġmu tasibġinġAndalusiġbiographicalġliteratureġandġthatġfromġtheġendġ
ofġtheġ5th/11thġthroughġtheġ6th/12thġcenturyĪġtheġtermġ ākimġwasġincreasinglyġappliedġtoġ
theġsameġpeopleġthatġwereġcalledġ ā ib al‑a kām.53ġTheġ ā ib al‑a kāmġstudiedġbyġelġhour54ġ
wasġentitledġtoġissueġjudgmentsġandġtoġimplementġpunishmentsġconcerningġmattersġunderġ
hisġ jurisdiction.ġ InġoneġofġtheġdocumentsĪġhoweverĪġtheġnomineeġisġ instructedġtoġsubmitġ






50.ġ el hour 2000ī2001.
51.ġ seeġel hourġ2000ī2001Īġp.ġ55ī64.
52.ġ el hour 2000ī2001Īġp.ġ57ī59.ġ
53.ġ Müllerġ2000aĪġp.ġ67Īġ70.ġ
54.ġ el hour 2000ī2001Īġp.ġ57ī59.ġ
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AsġtoġtheirġterritorialġjurisdictionĪġtheġ ākimġorġ ā ib al‑a kām mightġbeġattachedġtoġaġ
capitalġinġwhichġthereġwasġaġqāḍīġasġwellĪġtoġsomeġdistrictsġunderġaġqāḍī’sġjurisdictionĪġorġtoġ
aġtownġorġareaġindependentġfromġaġqāḍī’sġjurisdiction.55
LastĪġ butġ notġ leastĪġ practicallyġ allġ theġ scholarsġwhoġ performedġ asġ ā ib al‑a kāmġ inġ
alīAndalusġandġtheġMa ribġduringġtheġAlmoravidġperiodġwereġAndalusis.56













theġ summitġ inġ theġ careerġ ofġ aġ legalġ scholar.ġ howeverĪġ onceġ appointedĪġ ukkāmġ triedġ toġ
actġasġindependentlyġasġtheyġcouldġfromġotherġjudicialġauthoritiesĪġ includingġqāḍīīs.ġTheġ
Almoravids’ġ designationġ ofġ theseġmagistratesġ thenġ emergesġ asġ aġ sophisticatedġ strategyġ
toġdivestġpowerġfromġtheġqāḍīīsġthroughġtakingġsomeġcompetencesġawayġfromġthemġandġ
stirringġ divisionġ amongġ thoseġwhoġ hopedġ toġ illġ theġ postġ someġ day.ġ Atġ theġ sameġ timeĪġ
byġ oferingġ governmentalġmagistraciesġ toġ theġ fuqahā’ġ andġ notġ toġ layġ stateġ oicialsĪġ theġ
Almoravidsġ implementedġ theġ cornerstoneġ postulateġ ofġ theirġ commitmentġ toġ fulilġ theġ
sharīʿaĪġi.e.ġputtingġtheġadministrationġofġjusticeġinġtheġhandsġofġtheġreligiousġscholars.60




asġmuchġasġ aġhandyġdeviceġ forġquestioningġAlmoravidġ judicialġ policyġbyġ tighteningġ theġ
55.ġ seeġSerrano ruanoġ2011Īġp.ġ215ī216.ġ
56.ġ seeġel hourġ2000ī2001Īġp.ġ62ī64.ġ
57.ġ seeġIbnġʿIyāḍĪġMaḏāhib al‑ ukkāmĪġp.ġ35ī37;ġ178ī180.ġ

























ofġmasteryġofġtheġMālik ġlawġonġ udūd —ġwithġitsġintricaciesĪġexceptionsġandġcontroversiesġ
—ġthatġ wasġ requiredġ toġ adjudicateġ relevantġ casesġ wasġ onlyġ indeedġ guaranteedġ byġ theġ




ofġ theġqāḍīġ (orġtheġchiefġqāḍīġwhenġtheġdeathġofġ theġculpritġwasġ involved)ġwasġhintedġatġ





63.ġ seeġIbnġRu dġalī addĪġFatāwāĪġIĪġp.ġ631ī649.ġTheġfullġcontentsġofġtheġfatwāġasġwellġasġtheġhistoricalġcircumstancesġ
thatġ surroundġ itġ wereġ addressedġ inġ myġ paperġ Ǧshariaġ andġ ruleġ underġ theġ AlmoravidsǧĪġ presentedġ atġ theġ




65.ġ Iġ summarizeġhereġSerrano ruanoġ2011Īġp.ġ218ī229ġwhereġ IbnġRu dġalī add’sġdoctrineġconcerningġstoningġ toġ
deathġforġzināġisġanalyzedġinġtheġcontextġofġAlmoravidġjudicialġpolicy.ġ

















byġ theġmiddleġofġ theġ3rd/9thġcenturyĪġ theġMālik īsġhadġelaboratedġaġdiscernableġ theoryġ
ofġ judicialġ reviewġwhichġ includedġ theġ rulerġ andġ sanctionedġ jurists’ġ rightġ toġ reverseġ hisġ
















71.ġ e.g.ġIbnġ ab bĪġWāḍi aĪġp.ġ65ġAr./77ġTrans.ġApud.ġgarCía Sanjuánġ2007ġp.ġ354Īġnoteġ40.
72.ġ seeġYanagihaShiġ1996Īġp.ġ54.ġ
73.ġ seeġaboveĪġnoteġ57ġandġIbnġʿAbdūnĪġSevillaĪġp.ġ52ī53.ġ
74.ġ Theġ questionġ hadġ alreadyġ beenġ introducedġ byġ IbnġAb ġ Zaman nġ (d.ġ399/1008)Īġ drawingġ fromġ Ibnġ ab bġ
(d.ġ238/852):ġwa‑l‑qaḍā’ lā yakūn illā bi‑amr al‑ ulafā’.ġseeġIbnġ ab bĪġWāḍi aĪġp.ġ125ġAr./126ġTrans.ġ(Theġpartsġofġ
theġWāḍi aġeditedġbyġMaríaġArcasġCampoyġconsistġofġexceptsġdrawnġfromġIbnġAb ġZaman n’sġMunta ab al‑a kām).ġ
75.ġ seeġYanagihaShiġ1996Īġp.ġ65ī66Īġ70.ġ
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toġreferġ theġcaseġ toġ theġ sul ān —ġthanġearlierġMālik īs.77ġ Indeedġ theġcollectionġofġ fatwāīsġ
issuedġ orġ requestedġ byġ Qāḍ ġ ʿIyāḍġ portraysġ Almoravidġ qāḍīīsġ andġmuftīīsġ implementingġ
principlesġ includingġ isti ānĪġ ḍarūraĪġ theġ avoidanceġ ofġ theġ biggerġ ofġ twoġ harmsĪġ publicġ
interestġandġcustomġtoġjustifyġdepartureġfromġtheġestablishedġiqhġrulingĪġwithoutġallowingġ
forġ theġassumptionġ thatġ itġmightġbeġnecessaryġ toġ referġ theġcaseġ inġhandġ toġ theġrulerġorġ
toġ aġ governmentalġ judge.78ġ Regardingġ penalġ justiceĪġ aġ realmġ traditionallyġ underġ theġ








IbnġRu dġalī add80ġdeinedġtheġtermġsul ānġasġǦanyoneġwhoġcanġissueġaġjudgmentġorġaġ
decisionġtoġsettleġdisputesġbetweenġpeopleǧ.ġInġadditionĪġheġincludedġtheġqāḍīġinġtheġcategoryġ
ofġtheġsul ānĪġcontraryġtoġearlierġMālik īsġwhoĪġinġYanagihashi’sġviewĪġusedġtoġunderstandġ










78.ġ seeġSerrano ruano 2000a;ġIdemġ2000bĪġp.ġ204ī205Īġ210Īġ229Īġ231ī232.ġAlsoġseeġYanagihaShiġ1996Īġp.ġ59.ġ
79.ġ seeġSerrano ruano 2006aĪġp.ġ475ī476Īġ480ī491.ġ









entitledġ toġ appointġ judgesġ andġ toġ oneġwhoġ isġnotġ entitledġ toġdoġ so;ġ inġ theġ executionġofġ
testamentaryġ willsĪġ theġ appointmentġ ofġ aġ legalġ guardianĪġ theġ declarationġ thatġ aġ childġ




(wa‑in kanū muqaddamīn min qibal al‑a’imma wa‑ammā man lam yakun muqaddaman min imām 
wa‑huwa fī āʿat imām ġayr mutaʿaḏḏir taqdīma‑hu fa‑lā ya ūz la‑hu al‑ ukm fī ay’ illā mā tarāḍā 
bi‑hi al‑ a mān bayna yaday‑hi wa‑ akkamā‑hu ʿalay‑hi mā lam yar aʿā qabla nufūḏ ukmi‑hi…).ġ













heġmayġ haveġ pronouncedġ priorġ toġ hisġ dismissalġmustġ notġ beġ cancelledġ unlessġ theyġ areġ
obviouslyġwrongġorġunjust.ġhoweverĪġinġaġfatwāġpressumablyġissuedġbeforeġwritingġtheġaforeī
mentionedġcommentaryĪġourġjuristġhadġheldġinġfavorġofġdismissingġaġqāḍīġwhoġhasġcommittedġ
usurpationġ andġ theġ illicitġ appropiationġ ofġ others’ġ propertiesġ alongġ withġ cancellingġ hisġ
judgments.86ġToġexplainġthisġapparentġlackġofġconsistencyġonġtheġpartġofġIbnġRu dĪġCarmona87ġ
suggestsġthatġheġmayġhaveġretractedġhisġformerġpositionġinġconsiderationġofġtheġfactġthatġ





83.ġ seeġIbnġʿIyāḍĪġMaḏāhib al‑ ukkāmĪġp.ġ35.ġ
84.ġ CarMonaġ2000.ġ















Aġ recommendationġ thatġ theġ qāḍīġ beġ aġ nativeġ toġ hisġ placeġ ofġ appointmentġwasġ alsoġ
introducedġ byġ IbnġRu dġ alī add.90ġ Givenġ thatġ thisġ speciicġ itemġ isġmissingġ fromġ earlierġ
Andalus ġ adab al‑qāḍīġ manualsĪġ oneġ mighġ speculateġ thatġ IbnġRu dġ wasġ tryingġ toġ reactġ
towardsġtheġaforeīmentionedġAlmoravidġattemptsġtoġappointġnonīlocalsġtoġtheġpost.
LikewiseĪġ Bā ’sġ concernġ forġ qāḍīalġpluralityġ isġ echoedġ byġ IbnġRu dġ alī addĪġ whoseġ
scholarlyġ trainingġandġ initiationġ inġ theġ legalġprofessionġelapsedġwhenġCordobaġwasġ stillġ
aġ taifaīstateĪġ forġ heġ includesġ theġ conditionġ ofġ beingġ singleġ (wā id)ġ amongġ theġ essentialġ
conditionsġ forġ theġ validityġ ofġ aġ qāḍī’sġ appointment.91ġ Inġ theġ timesġ ofġ hisġ discipleĪġ ʿIyāḍġ
b.ġMūsāĪġfearġthatġtheġpostġofġqāḍīġmightġloseġitsġtraditionalġunitaryġconigurationġappearsġ
toġ beġ lessġ urgentĪġ forġ heġ classiiesġ unicityġ asġ aġ secondġ rankġ condition.92ġWritingġ inġ theġ
AlmohadġperiodĪġAverroesġminimizesġtheġpossibilityġthatġmoreġthanġoneġqāḍīġbeġappointedġ
forġaġsingleġjudicialġseatġandġstatesġthatġonlyġMālikġwasġagainstġthisĪġwhileġtheġotherġlegalġ






lawġ (furūʿ al‑iqh)ġ toġ theġ detrimentġ ofġ legalġmethodologyġ (u ūl al‑iqh);ġ ofġ favoringġ taqlīdġ
(unquestionedġ followingġ ofġ earlierġ authorities)ġ overġ independentġ legalġ reasoning;ġ andġ
ofġ indulgingġ tooġmuchġ inġ theġdivergenceġofġ opinionsġ (i tilāf).ġ Inġ lineġwithġ thisġ attitudeĪġ
worksġonġfurūʿ al‑iqhġwereġbannedġandġjuristsġwereġinstructedġtoġgiveġadviceġandġissueġlegalġ
89.ġ Appointmentġbeingġtheġruler’sġprerogativeġandġresponsability.
90.ġ seeġCarMona 2000, p. 150.





opinionsġandġ judgementsġonlyġonġ theġgroundsġofġCoranĪġ adīth, i mā‘ and i tihād.94ġAsġ aġ
resultġofġthisġpolicyĪġandġasġaġsignġofġitsġefectivenessĪġnoġfatwāġcollectionsġfromġtheġAlmohadġ
periodġhaveġbeenġpreserved.ġTheġonlyġexceptionġisġMu ammadġb.ġʿIyāḍ’sġMaḏāhib al‑ ukkām 
fī nawāzil al‑a kām.95ġ Certainlyġ theġcoreġofġ theġbookġareġ fatwāīsġ issuedġ inġ theġAlmoravidġ
periodġbyġseveralġ juristsġ—ġincludingġtheġauthor’sġ fatherĪġQāḍ ġ ʿIyāḍġb.ġMūsāġ—ġbutġtheseġ




qāḍī al‑ amāʿaġofġGranadaġforġtheġirstġnasridġsul ānĪġtoġhaveġitġpublishedĪġnotwithstandingġ
theġadvantageousġpositionġenjoyedġbyġMu ammad’sġsonĪġ ʿIyāḍġb.ġMu ammadġb.ġʿIyāḍĪġ inġ
Almohadġ society.96ġ Theġ Almohadġ prohibitionġ concerningġ furūʿ al‑iqhġ doesġ notġ seemġ toġ




theġ dearthġ ofġ scholarshipġ onġ legalġ practiceġ andġ judicialġ organizationġ inġ theġ Almohadġ








95.ġ seeġIbnġʿIyāḍĪġMaḏāhib al‑ ukkām.ġ
96.ġ seeġSerrano ruanoġ1999Īġspeciallyġp.ġ369.ġ
97.ġ I.e.ġalīsaqa ’sġKitāb fī ādāb al‑ isbaġ(seeġChalMeTaġ1976aĪġ1967bġandġ1968).
98.ġ I.e.ġ alī az r ’sġ al‑Maq ad al‑ma mūd fī tal ī  al‑ʿuqūd;ġ alīMatt ’sġ al‑Nihāya wa‑l‑tamām fī maʿrifat al‑waṯā’iq 
wa‑l‑a kāmġ(seeġaguirreġ2009)ĪġAbūġIs āqġalī arnā ’sġal‑Waṯā’iq al‑mu ta ara andġAbūġʿumarġA madġb.ġhārūnġ
IbnġʿĀt’sġal‑ urar ʿalā l‑waṯā’iq al‑ma mūʿaġ(seeġnaVarro i olTraġ2009Īġp.ġ409).
99.ġ namelyġIbnġhi āmġalīAzd ’sġal‑Mufīd li‑l‑ ukkāmġ(seeġCarMonaġ1987ī1988)ġandġIbnġalīMunā if ’sġTanbīh al‑ ukkāmġ
(seeġVigueraġ1985).ġOnġtheseġasġwellġasġtheġaforementionedġsourcesġseeġalsoġVigueraġ1997Īġp.ġ24.
100.ġTheġearliestġpreservedġcopyġofġalīMatt ’sġNihāyaġdatesġfromġ718/1318ġ(seeġaguirreġ2009Īġp.ġ525)ġandġthatġofġ
alī az r ’sġMaq adġfromġ15th centuryġC.e.ġ(seeġAsunciónġFerrerasġinġalī az r ĪġMaq adĪġp.ġ13ī14ġofġtheġǦstudyǧ).ġ
Theġpresentġeditionġofġalī arnā ’sġWaṯā’iqġreliesġonġtwoġmanuscriptsĪġoneġundatedġandġtheġotherġfromġ1107/1695ġ





dictionariesġ reportġ onġ otherġ similarġ compositionsġ (e.g.ġ thoseġ issuingġ fromġ theġ penġ ofġ AbūġIs āqġ alī arnā ġ
mentionedġbyġMu ammadġnā ġinġalī arnā ĪġWaṯā’iq,ġp.ġ4ġofġtheġǦIntroductionǧ;ġalsoġseeġtheġinterestingġlistġofġ
unpreservedġlegalġcompositionsġofġAbūġMu ammadġhārūnġb.ġA madġIbnġʿĀtġfromġ ā ibaġ(582/1118ī19)ġ—ġtheġ






Qāḍ ship under the Almohads
Onġ theseġ groundsġ itġ isġ possibleġ toġ establishġ aġprimaryġ characterizationġofġAlmohadġ
qāḍīshipġ aroundġ theġ emergenceġ ofġ theġ igureġ ofġ theġ kātib‑qāḍīġ orġ judgeġ whoġ combinesġ








Almohadġ kuttābġ havingġ frequentlyġ performedġ asġ qāḍīĪġ ā ib al‑mawāriṯĪġ ā ib al‑maẓālim, 












ofġtheirġproximityġtoġtheġcaliphġ( alabat al‑ aḍar)ġperformedġasġqāḍīīsġthemselvesĪ108ġasġdidġ
101.ġseeġ BenouiSġ2005Īġ el aalaouiġ and BureSiġ2005Īġ p.ġ478Īġ 484ī491ġ andġ BureSi andġ el aalaouiġ2013Īġ p.ġ103ī109Īġ
182ī197.ġ
102.ġThisġwasġ theġ caseġ ofġ ourġ alīMatt Īġ forġ exampleġ (seeġaguirreġ2009Īġ p.ġ524).ġ Ibnġhi āmġ alīAzd Īġ forġ hisġ partĪġ













Anotherġ signiicantġ featureġ ofġ Almohadġ judicialġ organizationġ isġ theġ increaseġ inġ theġ
numberġ ofġqaḍā’ġ seatsġ thatġ canġ beġ documentedġ inġ theġ bioībiographicalġ literatureġwhenġ
comparedġwithġthoseġmentionedġforġtheġAlmoravidġperiod.111ġAsġtoġtheġconceptionġofġtheġ
qāḍīalġfunctionĪġextantġAlmohadġoicialġlettersġconirmġtheġobligationġforġqāḍīīsġbutġalsoġ








Regardlessġ ofġ theġ consistencyġwithġwhichġ theġ aforeīmentionedġ directiveġmayġ haveġ
beenġ implementedĪġ theġ implicationġwasġ thatġnotġonlyġdeathġ sentencesġ imposedġ forġ theġ
contraventionġ ofġ God’sġ rightsġ ( add)ġ wereġ consideredġ publicĪġ butġ alsoġ retaliationġ forġ
intentionalġkillingĪġthisġbeingġaġprivateġorġindividualġclaimġwhenġrelativesġofġtheġdeceasedġ
existġandġareġreadyġtoġsecureġtheirġrights.ġThisġisġprobablyġtheġreasonġwhyġaġcontemporaryġ
authorġ likeġMu ammadġ b.ġʿIyāḍġ insertsġmurderġ (qatl)ġ casesġ inġ theġ chapterġ onġ udūdġ orġ
statutoryġsanctionsġ insteadġofġ theġchapterġonġbodilyġ injuresġ ( ināyat)ġ inġhisġcompilationġ
ofġAlmoravidġ fatwāīs.115ġ Theġ factġ thatġ apostasyġ andġ blasphemyġ receiveġnoġ treatmentġ inġ
Ibnġhi āmġalīAzd ’sġMufīd al‑ ukkām116ġmightġalsoġ indicateġ thatġ theġpowerġtoġpronounceġ
deathġsentencesġfallsġtoġcaliphalġauthority.ġItġisġtrueġthatġtheseġsubjectsġareġalsoġmissingġ







113.ġseeġ BenouiSġ2005Īġ p.ġ507.ġ Theġ thirdġ ofġ theseġ caliphsĪġ AbūġYūsufġ Yaʿqūbġ alīMan ūrġ ruledġ betweenġ 1184ġ andġ
1199ġC.e.
114.ġseeġel-hourġ2007Īġp.ġ529.













haveġentailedġaġdecreaseġ inġqāḍīīs’ġpenalġ jurisdictionġandġhenceĪġ inġ theirġ independence.ġ
YetġlocalġrepresentativesġofġpowerĪġasġhasġalreadyġbeenġmentionedĪġwereġalsoġincludedġinġ
theġ prohibitionġ againstġ issuingġ deathġ sentencesġ letġ aloneġ executeġ them.ġMoreoverĪġ theġ
Almohadsġcancelledġtheġniyābaġorġtheġgeneralġprincipleġofġtheġdelegationġofġcompetences119ġ
thatġ theġ Almoravidsġ hadġ conferredġ onġ theirġ governors.ġ ConverselyĪġ someġ qāḍīīsġ wereġ
entrustedġwithġcompetencesġmuchġwiderġthanġwasġusualġsuchġasġtheġ ur aġcombinedġwithġ






Althoughġ theyġ areġ farġ moreġ numerousġ thanġ thoseġ preservedġ fromġ theġ Almoravidġ
periodĪġtheġextantġAlmohadġoicialġdocumentsġdoġnotġreportġcasesġofġcomplaintsġaddressedġ
toġtheġcaliphġconcerningġabuseġandġextraīlimitationġbyġstateġagents.122ġCertainlyġtheġpostġ






specifyingġthatġwhenġA madġb.ġYaz dġb.ġBaq ġalīumaw ġwasġappointedġqāḍī l‑ amāʿaġofġMarrakechĪġtheġfunctionsġ
ofġ ā ib al‑maẓālimġandġhighġsecretaryġwereġaddedġtoġhisġchargeġ(wa‑wuliya qaḍā’ al‑ amāʿa bi‑Marrāku  muḍāfan 
ḏālika ilā u atay al‑maẓālim wa‑l‑kitāba al‑ʿulyā).ġTheġmaẓālim andġtheġ isba wereġinġotherġinstancesġentrustedġtoġ
provincialġgovernorsĪ see BureSi andġel aalaoui 2013Īġp.ġ177ī181.

















orġ nonīqāḍīġ judgesġ areġ mentioned.ġ Onġ theġ otherġ handĪġ andġ toġ judgeġ byġ IbnġalīAbbār’sġ
biographyġofġMu ammadġb.ġʿAbdġAllāhġIbnġ aw ġAllāhġalī āriṯ Īġsomeġqāḍīīsġwereġentitledġ
toġappointġaġ ā ib al‑a kāmġinġtheirġjurisdiction.127
AsġhadġhappenedġinġtheġAlmoravidġperiodĪġtheġmajorityġofġthoseġwhoġperformedġqāḍīshipġ












124.ġnoġdoubtġtheġpublicationġofġelīMostafaġBenouis’ġdissertationġonġLe système juridico‑judiciaire almohade en al‑Andalus 
et au Maghreb 542/668‑1147/1269ĪġThèseġdactylograiéeĪġuniversitéġLumièreīLyonġ2ĪġLyonġ2002ġ(makingġuseġinġturnġ
ofġtheġresultsġobtainedġinġanġearlierġandġequallyġunpublishedġdissertationġbyġMohammedġalīMaghraoui:ġ u at 
al‑qaḍā’ bi‑l‑Maġrib fī l‑dawla al‑muwa idiyya 511‑668/1121‑1269ĪġThèseġdactylograiéeĪġFacultéġdesġLettresĪġRabatĪġ
1989)ġwillġcontributeġtoġsheddingġlightġonġthisġandġotherġrelatedġquestions.ġAlsoġseeġaboveġnoteġ120.
125.ġAccordingġtoġtheġhistorianġIbnġsaʿ dġalīMaghrib ġ(d.ġ1275ġorġ1286)Īġaġ ākimġwasġtheġqāḍīġofġanġ importantġcityġ
whileġthatġofġaġsmallġtownġwasġcalledġmusaddad.ġseeġSerrano ruanoġ2011Īġp.ġ216.ġTheseġvariationsġinġtheġproperġ
wayġofġnamingġtheġjudgeġofġanġimportantġorġmediumīsizeġcityġrelectĪġinġmyġviewĪġtheġfactġthatġtheġstrongerġ














nā’ibĪġ u at ʿaqd al‑manāki …132).




alternatives.ġ Thisġ wasġ dueġ toġ theirġ havingġ developedġ aġ seriesġ ofġ strategiesġ focusedġ onġ
demonstratingġ thatġMālik ġ legalġ doctrineġ derivedġ fromġ aġ systematicġ applicationġ ofġu ūl 
al‑iqhġprinciplesġtoġtheġtextġofġtheġsacredġlawġembodiedġbyġtheġQur’anġandġbyġPropheticġ
tradition.133ġ suchġ anġ abilityġ toġ accommodateġ adverseġ politicalġ circumstancesġ leadsġ oneġ
toġ assumeġ thatġWesternġMālik īsġ alsoġ triedĪġ asġ theirġ Almoravidġ predecessorsġ hadġ doneĪġ
toġ protectġ theirġ independenceġvis‑à‑visġ theġ rulerġ byġ enhancingġ theġ roleġ ofġ theġqāḍīġ andġ
religiousġ justiceġ asġ administeredġ byġ juristsġ inġ relationġ toġ caliphalġ justice.ġhoweverĪġ thisġ
latterġ aspectġ hasġ beenġ paidġ littleĪġ ifġ anyĪġ attention.134ġ Asġ hasġ alreadyġ beenġ pointedġ outĪġ
theġ sourcesġ thatġ couldġ helpġ usġ retrieveġ someġ informationġ aboutġ thisġ speciicġ pointġ inġ
theġactivityġofġAlmohadġMālik īsġareġscarceĪġindeedĪġbutġitġisġalsoġtrueġthatġthoseġthatġareġ
availableġhaveġnotġbeenġexploitedġwithġtheġintentionġofġelucidatingġhowġMālik īsġadaptedġ






byġ sheerġ censorshipĪġ removingġ fromġ theġ juristsġ aġ toolġ thatġ hadġ provedġ extraordinarilyġ
eicientġforġexpressingġdisagreementġandġcriticismġagainstġAlmoravidġruleġandġreligiousġ
policy.ġThisġwasġaġ lessonġ fromġtheirġpredecessors’ġexperienceġ theġAlmohadsġ learntġveryġ
wellġandġwhichġtheyġwereġnotġinterestedġinġreplicating.
132.ġThisġ latterġ denominationġ correspondsġ toġ theġ functionġ performedġ byġ Ma ladġ b.ġ Yaz dġ b.ġʿAbdġ alīRa mānġ
alīumaw ġ (d.ġ622/1125)ġ inġCordoba.ġ seeġ IbnġalīZubayrĪġ ilat al‑ ilaĪġ p.ġ76.ġ Cf.ġrodríguez Medianoġ1997Īġ p.ġ180.ġ
Theġpositionġofġqāḍī l‑manāki ġorġal‑anki aġremainedġinġ af idġTunisġandġheġcouldġbeġimportantġenoughġtoġbeġ
consultedġbyġ theġsul ānġ alongġwithġtheġqāḍī l‑ amāʿaġ concerningġmattersġofġpublicġsecurity.ġseeġalīWan ar s Īġ
al‑MiʿyārĪġIIĪġ435ġandġlagardèreġ1995Īġ32Īġnumberġ77.













period.ġRegardingġpenalġ lawĪġMu ammadġb.ġʿIyāḍĪġ forġ exampleĪġusesġ theġoccasionġofġhisġ
reportingġaġcaseġofġrapeġsubmittedġtoġhisġfatherġtoġincludeġaġlongġcommentaryġinġwhichġ
heġ collectsġ opinionsġ ofġ earlierġMālik īsġ—ġIbnġsahlġ beingġ hisġmainġ sourceġ—ġ indingġ forġ










aġcertainġreluctanceġ toġacknowledgeġoicialġdirectives.ġWritingġ inġ af idġ Ifr qiyāġwhereġ
AlmohadġideologyġwasġstillġrecognizedġasġtheġoicialġreligiousġdoctrineĪġIbnġʿAbdġalīRaf ʿġ
(d.ġ733/1322)ġ goesġ evenġ furtherġ andġ remarksġ thatġ theġ executionġ ofġ udūdġ punishmentsġ
Ǧfallsġunderġtheġexclusiveġjurisdictionġofġtheġqāḍīǧ.137





inġ whichġworksġ onġ appliedġ lawġwereġ bannedĪġmightġ beġ explainedġ inġ theġ centralityġ forġ
Almohadġ ideologyġofġ theġprincipleġofġ commandingġrightġandġ forbiddingġwrongĪ140ġ fromġ
whichġtheġ isbaġisġderived.141ġhoweverĪġasġweġhaveġseenĪġaġsimilarġtractġhadġbeenġwrittenġ
inġ theġ Almoravidġ periodġ byġ IbnġʿAbdūn.ġ Moreġ importantlyĪġ theġ lastġ andġ ifthġ partġ ofġ
IbnġalīMunā if ’sġ manualġ forġ theġ instructionġ ofġ judgesġ isġ dedicatedġ exclusivelyġ toġ theġ
135.ġseeġIbnġʿIyāḍĪġMaḏāhib al‑ ukkāmĪġp.ġ82ī84ġandġSerrano ruanoġ2007Īġp.ġ189ī195Īġ201ī203.ġ
136.ġseeġCarMonaġ2000Īġp.ġ132ĪġreferringġtoġIbnġhi āmġalīAzd ġandġhisġMufīd al‑ ukkām.ġ
137.ġseeġYanagihaShiġ1996Īġp.ġ67Īġnoteġ117ġquotingġIbnġʿAbdġalīRaf ʿ’sġMuʿīn al‑ ukkām.ġ
138.ġseeġCarMona 1987ī1988Īġp.ġ129.ġ
139.ġseeġabove.ġ
140.ġOnġtheġspeciicġwaysġinġwhichġtheġal‑ʿamr bi‑l‑maʿrūf wa‑l‑nahy ʿan al‑munkarġprincipleġrelatesġtoġtheġdevelopmentġ
ofġAlmohadġideologyġseeġCornellġ1987.ġForġtheġpossibleġlinkġbetweenġIbnġTūmart’sġactivismġinġpracticingġtheġ
principleġandġalī azāl ’sġinluenceġseeġCookġ2000Īġp.ġ458ī459.




theġbookġsomewhereġ inbetweenġtheġadab al‑qāḍīġ andġtheġ isba.143ġFinallyĪġ IbnġalīMunā ifġ
belongedġtoġaġCordobanġfamilyġofġMālik īsġsomeġofġwhoseġmembersġheldġpostsġasġimportantġ
asġqāḍī l‑ amāʿaġofġCordobaĪġandġheġhimselfġwasġappointedġqāḍīġofġValenciaġandġMurcia.144ġ
ThereforeĪġ andġ untilġ aġ moreġ thoroughġ studyġ ofġ theġ contentsġ andġ contextġ ofġ thisġ bookġ
isġ carriedġoutĪġ thereġ isġ someġ reasonġ toġ thinkġ thatġ itġ followsġ IbnġʿAbdūn’sġpathġ inġgivingġ

















143.ġIbnġʿAbdūn’sġ titleġ ofġ al‑Qaḍā’ wa‑l‑ isbaġ isġ associatedĪġ asġ Iġ pointedġ outġ aboveĪġwithġ theġ planġ toġ putġ theġ isbaġ
underġ theġqāḍī’sġ exclusiveġ responsibilityĪġbutġ fromġaġ formalġpointġofġviewĪġ theġbookġ isġ aġ ratherġ typicalġ isbaġ
treatiseġ orĪġ toġ putġ itġ anotherġwayĪġ an adab al‑qāḍī bookġ dedicatedġ exclusivelyġ toġ theġ isbaĪġwhichġ isġ notġ theġ
caseġofġIbnġalīMunā if ’sġTanbīh al‑ ukkām.ġAccordingġtoġMichaelġCookġ(2000Īġp.ġ371ī373)ĪġtheġsourceġofġpartġVġ
ofġtheġTanbīhġ isġ azāl ’sġanalysisġofġtheġdutyġtoġenjoinġgoodġandġforbidġevilġ inġtheġ I yā’ ʿulūm al‑dīn, ǦYetġtheġ




aġcertainġ sympathyġ forġ theġdoctrinesġofġalī āiʿ .ġ seeġrodríguez góMezġ2006Īġp.ġ253.ġOnġ theġluidityġbetweenġ















theġ qāḍī’sġ controlĪġ alīsaqa ġ operatesġ withġ theġ oppositeġ aimġ inġmind.ġ heġ wasġ aġ formerġ







isġaġmu tasib —ġnotġaġ ā ib al‑sūq/al‑ isba wa‑l‑sūq/al‑ ur a wa‑l‑sūq anymoreġ—ġwhoseġpostġ
liesġhalfġwayġbetweenġtheġqāḍīġandġtheġmaẓālimġ judgeġ( u a… wasī a bayna u at al‑qaḍā’ 






toġ theġqāḍīġ isġ shylyġ statedĪ153ġwhichġ isġ implicitġbothġ inġ theġ transmissionġofġ anġanecdoteġ






Withinġ theġ limitsġ ofġ hisġ jurisdictionĪġ theġmu tasibġ isĪġ accordingġ toġ alīsaqa Īġ entitledġ toġ
applyġdiferentġ levelsġofġpunishmentsġrangingġ fromġaġsimpleġreprimandġtoġ ignominiousġ
parading.157
149.ġCf.ġChalMeTa 1967aĪġp.ġ140Īġ142Īġ144Īġ149Īġ150Īġ160;ġIdemġ1967bĪġp.ġ360ī361Īġ369.
150.ġseeġalīsaqa ĪġUn manuel hispanique de isbaĪġp.ġ2ġandġChalMeTaġ1967bĪġp.ġ360ī361.ġCf.ġChalMeTaġ1967aĪġp.ġ140ġwhoġ
interpretsġhisġownġliteralġandġcorrectġspanishġtranslationġofġalīsaqa ’sġstatementġinġtheġsenseġthatġtheġmu tasibġ


















writtenġ inġ theġirstġ quarterġ ofġ theġ 13thġcenturyġC.e.ġwhenġAlmohadġ ruleġ hadġ startedġ toġ
decay159ġandĪġconsequentlyĪġtheġprohibitionġagainstġproducingġworksġonġappliedġlawĪġandġ
theġrulingġclasses’ġcapacityġ toġenforceġ itġmustġhaveġbeenġrelaxed.ġBeġ thatġasġ itġmayĪġ theġ




Accordingġ toġ Alfonsoġ CarmonaĪ160ġ theġ spaceġ dedicatedġ toġ marriageġ andġ relatedġ
questionsġinġIbnġhi ām’sġMufīdġisġextraordinarilyġlongĪġanġassertionġthatġcanġbeġconirmedġ
byġcomparisonġwithġearlierġexamplesġofġtheġgenreġwrittenġinġtheġIslamicġWestġlikeġalīBa ’sġ
Fu ūl al‑a kām.ġ Thisġ developmentġ mightġ beġ dueġ toġ Ǧcontaminationǧġ fromġ formularies.ġ
Marriageġoccupiesġ aġ centralġpositionġ inġ themġandĪġhenceĪġ inġ theġactivityġofġ theġexpertsġ






Alignmentġ withġ theġ Mālik ġ legalġ schoolġ andġ supportġ withġ theirġ practitionersġ wasġ
essentialġ toġ provideġ internalġ cohesionġ toġ theġAlmoravidġmovementġ andġ toġ theirġ riseġ asġ
theġ irstġ Berberġ empireġ inġ Islamicġ politicalġ historyĪġ coveringġ aġ highlyġ Islamizedġ andġ
158.ġWhoġexactlyġAbūġ ʿAbdġAllāhġMu ammadġb.ġAb ġMu ammadġalīsaqa ġalīMālaq ġwasġ isġ stillġunknownġbeyondġ
theġcertaintyġthatġheġcameġfromġMalagaġandġperformedġasġmu tasibġsometimeġbetweenġ1147ġC.e.ġandġ633/1236.ġ
Chalmetaġ(1967aĪġp.ġ131ī132ġandġ137)ġsuggestsġthatġheġmightġbeġidentiiedġwithġaġcertainġAbūġMu ammadġʿAbdġ
AllāhġalīMālaq ġwhoġwasġaġfaqīhĪġ a ībĪġvizierĪġchiefġofġtheġ alabaġofġtheġcourtġandġmanġofġtrustġofġtheġAlmohadġ
caliphġAbūġYaʿqūbġYūsufĪġorġwithġaġsonġofġthatġman;ġinġshortĪġsomeoneġapparentlyġcloserġtoġtheġcourtġthanġtoġtheġ
bulkġofġtheġMālik ġfuqahā’ġmakingġupġtheġpoolġfromġwhichġqāḍīīsġwereġselected.ġIġamġnotġclaimingġhereġthatġourġ




























Theġ conclusionsġ aboutġ judicialġ pluralismġ inġ theġ Almohadġ periodġ haveġ toġ beġ moreġ
tentative.ġnoġdoubtġ theġ availabilityġ ofġ vastġmilitaryġ andġmaterialġ resourcesġ allowedġ theġ
Almohadsġtoġruleġtheġterritoryġunderġtheirġcommandġwithġaġhandġmuchġirmerġthanġtheirġ
predecessorsġcouldġeverġaford.163ġTheġconstitutionġofġnewġjudicialġseatsġandġtheġelevationġ
162.ġseeġ aġ briefġ andġ sensibleġ explanationġ ofġ theġ factorsġ thatġ ledġ toġ theġ dissolutionġ ofġ theġ Almoravidġ empireġ inġ
MeSSierġ2012Īġp.ġ3.
163.ġForġanġaptġoverviewġonġtheġformationġofġtheġAlmohadġmovementġandġtheġbuildingġofġanġempireġthatġstretchedġ
fromġ theġ susġ valleyġ andġ alīAndalusġ toġ LybiaĪġ owingġ toġ IbnġTūmart’sġ andġ hisġ immediateġ followers’ġ deepġ
insightġ intoġ theġ socialġ andġpowerġ structuresġofġ theġBerberġ tribesġofġ theġhighġAtlasġwhomġ theyġmanagedġ toġ
convertġtoġtheirġcauseĪġestablishingġaġlargeġtribalġconfederationġandĪġhenceĪġaġhugeġarmyĪġseeġFroMherzġ2010Īġ
p.ġ1ī17.ġThoughġpresentingġaġfreshġperspectiveġonġtheġBerberġfoundationsġofġtheġAlmohadġmovementġandġanġ
extremelyġusefulġsummaryġofġIbnġTūmart’sġAʿazz mā yu labĪġtheġauthorġisġtrappedġinġaġbiasedġcharacterizationġ
ofġtheġjuristsġandġtheologiansġofġtheġAlmoravidġperiodġthatġafectsġtheġmainġsourcesġofġhisġstudyġwhichĪġinġthisġ
particularġaspectĪġheġreadsġsomewhatġuncriticallyġ(e.g.ġFroMherzġ2010Īġp.ġ166ī169Īġ174ġandġnotesġ111ġandġ126).ġ


























neutralizeġqāḍīīsĪġ introducingġwithinġthisġ latterġbodyġaġ levelġofġ internalġdissenssion—i.e.ġ
theġ appointmentġofġqāḍīīsġwithġ limitedġ legalġ competencesĪġwhichġunderminedġ theġveryġ























AlīBā ĪġAbūġlīWal dġsulaymānġb.ġ alafĪġFu ūl al‑a kām wa‑bayān mā maḍā ʿalay‑hi al‑ʿamal ʿinda l‑fuqahā’ 
wa‑l‑ ukkāmĪġed.ġAlīBātūlġb.ġʿAl ĪġMoroccoġ(n.p.)ĪġWizāratġalīawqāfġwaīlī u’ūnġalīislāmiyyaĪġ1990.
AlīBā ĪġAbūġlīWal dġsulaymānġb.ġ alafĪġKitāb al‑Muntaqà, ar  al‑Muwa a’Īġed.ġMu ammadġʿAbdġalīQādirġ
andġA madġʿA āĪġBeirutĪġDārġalīkutubġalīʿilmiyyaĪġ1999Īġ9ġvols.
AlīBunnāh ĪġAbūġlī asanġb.ġʿAbdġAllāhġb.ġalī asanĪġal‑Marqaba al‑ʿulyā,ġed.ġevaristeġLéviīProvençalĪġBeirutĪġ
alīMaktabġalīti ār ġ liīlītibāʿaġwaīlīna rġwaīlītawz ʿĪġ 1948;ġ ed.ġLa natġ i yā’ġ alīturāṯġalīʿarab ġ f ġDārġ
alīāfāqġalī ad daĪġBeirutĪġDārġalīāfāqġalī ad daĪġ1983.
Alī arnā ĪġAbūġIs āqĪġal‑Waṯā’iq al‑mu ta araĪġed.ġMu ammadġnā ĪġRabatĪġ1988.
Alī az r Īġ ʿAl ġb.ġYa yàĪġal‑Maq ad al‑ma mūd fī tal ī  al‑ʿuqūdĪġ ed.ġAsunciónġFerrerasġ (FuentesġArábicoī
hispanasġ23)ĪġMadridĪġCsICīAgenciaġespaṣolaġdeġCooperaciónġInternacionalĪġ1998.
IbnġalīAbbārĪġ Abūġ ʿAbdġ Allāhġ Mu ammadġ b.ġʿAbdġ AllāhĪġ Kitāb al‑Takmila li‑kitāb al‑ ila,ġ ed.ġFranciscoġ
CoderaĪġ MadridĪġ RojasĪġ 1887ī1889;ġ ed.ġʿAbdġ alīsalāmġ alīharrāsĪġ CasablancaĪġ Dārġ alīmaʿrifaĪġ 1998Īġ
4ġvols.
IbnġʿAbdūnĪġ Mu ammadġ b.ġA madĪġ Sevilla a comienzos del siglo XII. El tratado de Muhammad b. Ahmad 
Ibn AbdunĪġ spanishġ trans.ġ Évaristeġ LéviīProvençalġ andġ emilioġ Garcíaġ GómezĪġ MadridĪġ Monedaġ yġ
CréditoĪġ1948.
Ibnġ ab bĪġʿAbdġalīMalikĪġKitāb al‑wāḍi a (Tratado jurídico). Fragmentos extraídos del Muntajabġalīa kām de 
Ibn Abī Zamanīn (m. 399/1008)Īġed.ġ&ġspanishġtrans.ġMaríaġArcasġCampoyĪġMadridĪġCsICĪġ2002.
IbnġʿIḏār ġalīMarrāku ĪġKitāb al‑Bayān al‑muġribĪġed.ġI sānġʿAbbāsĪġBeirutĪġDārġalīṯaqāfaĪġ1983Īġ4ġvols.
IbnġʿIyāḍĪġAbūġʿAbdġAllāhġMu ammadĪġMaḏāhib al‑ ukkām fī nawāzil al‑a kāmĪġed.ġMu ammadġBencherifaĪġ
BeirutĪġDārġalī arbġalīislām Īġ1990.
IbnġalīMunā ifĪġ Mu ammadġ b.ġʿ sàġ b.ġA ba ġ alīAzd Īġ Tanbih al‑ ukkam ʿalā ma’a iḏ al‑a kamĪġ ed.ġʿAbdġ
alī af ẓġalīMan ūrĪġTunisĪġDārġalīTurk Īġ1988.
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